IN THE HiCL ~ :
IGH COURT OF JUDICATURE AT MADRAS

DATED: 18.07.2024
CORAM:

THE '
| E HONOURABLE Mg JUSTICE G.K.ILANTHIRAIYAN

W.P.Nos.29572, 29616, 29619, 29622,
29626, 29627, 29631 & 29633 of 2022
and 34983, 35851 & 35854 of 2023

and 11026, 11079, 11088, 11096, 11149, 11157, 11259, 11270, 11438, 1152

14583, 14584, 14585, 14587, 14589, 14591 to 14596 of 2024
and

W.M.P.Nos.28962, 28964, 28994, 28995, 28999, 29000, 29004, 29006, 2901

29014, 29017, 29018, 29023, 29024, 29026, 29027 of 2022

R.PARIMALAKANTHI __PETITIONER in WP No.29572 of 2022
A.ANANDHI PETITIONER in WP No.29616 of 2022
N.DHANALAKSHMI _PETITIONER in WP No.29619 of 2022
S.SAKTHIVEL _PETITIONER in WP No.29622 of 2022
K.VASANTHI _.PETITIONER in WP No.29626 of 2022
M.CHITRADEVI _.PETITIONER in WP No0.29627 of 2022
P.NAVAMANI _.PETITIONER in WP No0.29631 of 2022
C.MANJULA _PETITIONER in WP No0.29633 of 2022
1 S.DEVAKI

2 P.KAVITHA
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R.REVATEH]
RSIVAKUMAR
RMAHALAKSHMI
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P PERUMAL
M.PSIVAKUMAR CPETITIOSERMmT No 34983 of 2025
A.LAVANY A
AJAYAPRAKASH NARAYANAN
M.GEETHA
SJEEVA
A.MUTHU SAROJINI
S.PARVATHY
7 T.GOWRI
8 M.Vl]AYAKUMARI
9 V.AMBIKA

10 M.MEENALOSINI
_PETITIONER in WP No.35851 of 2023

11 N.RADHAGOWR!
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o SMARUT IAMANI SPETITIONERS in W N, 35854 of 2023
vV RANCHANA CPETTTIONER in WP Noy! 1026 of 2024
FCANANDHALARSHINI CPETITIONER i W No. 11079 of 2024
LSRINIVASAN SPETTTIONER in WP No. TTOSS of 2024

SATHEESH
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P THANGAVELU
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10 K ey - ' .
R JEYANTHY _PETITIONERSs in WP No.11096 of 2024
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CEALIPANA "
PETITIONER in W IN
NS ANUSUY 2 1115
[ / I l Y / [’l l[',” )..;’_.[’ in ;//I);"”V)IJ )7(Jf2“24
et PETFTIONER in WP No.11259 of 2024

>SUMATHI PETITIONER in WP No.11270 of 2024

FRATHIRVEL PETITIONER in WP No.11438 of 2024

AUMADEV] PETITIONER in WP Ne:11523 of 2024
LMAGADEVI PETITIONERsin WP N6.14583 of 2024
M.RAJALAKSHIMI CPETIHONER in WP No.14584 of 2024
MVIAY _PETIHONER in WP No.14585 of 2024
BEAVITHA _PETTIONER in WP No.14587 of 2024
JABIRAMAY AL L PETITIONER in WP No.14589 of 2024
KKALAISELV] _PETITIONER in WP No0.14591 of 2024
NLJOTHI _PETITIONER in WP No0.14592 of 2024
L PREMA _PETITIONER in WP No.14593 of 2024
P ADILAKSHMI _PETITIONER in WP No.14594 of 2024

2 MALAR L PETITIONER in WP No.14595 of 2024
LMEALL

ARAL L PETITIONER in WP No.14596 of 2024
M.EAJA

Vs.

1. The State of Tamil ?\J;{du,
Rep. by its Principal Secre
o r Cell) f.’)cpartmcnh

tary to Government,

Finance (Pay
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._+ Fort St. (J(f()rgc/(-'h(“n‘nd] 600 009. i
Secretar]atl 4.] I{!,"jr}f)r""i(n'.h .\
W.P.N0s.29572,2961 6,29619 29¢ 2‘1—
_ r ) u.}. )()2}‘
2962/2")63],29633 of 2022 i
",\".I)'f\"cjg_] 1 ()26,1 1 07(),] 1 UR;’),] ]27!’}'1 15231 114G
11157,11259,14583 to 14585, 145%7 14556

and 14591 to 14596 /2024

...2"° Respondent in W.P.Nos.1 1438 /20
.
$ o=

24,
4983, 35851,35854 /2023 & 11096 /2024

2. Bharathiyar University,
Rep. by its Registrar,
Coimbatore - 641 046.

3. The Registrar,
Bharathiyar University,
Coimbatore - 641 046. ..2"" & 3" Respondents in
W.P.N0s.29572,29616, 29619,29622,
29626,29627,29631,29633 / 2022
1. The State of Tamil Nadu
Rep by its Principal Secretary to Government
School Education Department
Fort.St. George
Chennai 9.

2. The Director of School Education

DPI Campus College Road

Chennai 600 006 1" & 3" Respondent in W.P.Nos11438/2024,
34983,35854/2023 and 11096 /2024

3. The State Project Director
SSADP] Campus, Chennai 600 006

4. The Teacher Recruitment Board

(CTI;B ) R‘{f by its Member Secretary
ollege Road Chennai 600 006
4th & 5t Respondents in W.P.Nos.34983,35851,
i 35854 /2023 and 11096/2024

2k312875
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The District Collector
Office of Ihatrict Ol teyy

Cuddalore Districy ~Respondent in W.P.No.11026,] 1079,1 1085,

]]2'/{}]',‘)7'; 1114,111 /JI/') )/; ,/,)'() I’:} )5,
14567 14549 and 14591 to 14596/ 20, 4

l’r“y‘?r n \A/.l)'f.:(),“ ’/‘{}.A)./)’,/’U()I("’/.()(J],},7,}()—/{2,21)('2/“7(;()'/"/[2')(,"}] ér

2965/ 2007:
Writ Petitions filed under Article 226 of the Congtitution of India

; ’ ’ ’ re K, s records
praying to issue a Writ of Certiorarified Mandamus, calling for the reco

of the third respondent in connection with they order of the third

respondent in his proceedings KaNa A2/ Audit Objection /2022 dated

16.09.2022  (Impugned  Order-l) - following his earlier order in  his

l’rn(.‘.NO-I‘;Q/2”2”/289””'3 dated11.03.2020 (Impugned Order-I1) and the

Clarification letter of the first respondent in Letter No.38566/Pay
1a ¢ EEm=

11/2009-1 dated 06.08.2009 (Impugned order-Ill) and quash the all and
Ce -} Qale P

C (43 irad res lld‘-‘nt"» to refix the pay and ;ﬂluwanrf::z, Of
i > nd thi d LSPO h |
dm: . thc 4 LC()nd a

, fixed at Rs.12090 with Grade Pay Rs 4600
.ga bascd on th(’ pay
the PetIﬂOﬂer

: [ly with offect from 20.05.2009 and monetary benefit  from
notionaty o revised P scales pay Bank-2 of Rs.9300-34500 by,
()2.()6.2?09 m, _ G,o,Ms-N"'ZM’ Finance (Pay Cell) dated
extending  the . diect the second and third respondents 1, pay all
01.06.2009 and further

Be21257;,
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WP No.34983, 35851 & 35854 of 2023:
erm

Wit Petition filed under Article 226 of the Constitution of India

praying to issue a Writ of Mandamus, to direct the respondents to fix the
petitioners salary as per the 6th pay commission in view of the GO
Ms.No.340 Finance (Pay Cell) Department dated 26.08.2010.

Prayer in WP No.11026 of 2024:

Writ Petition filed under Article 226 of the Constitution of India praying to
issue a Writ of Mandamus, directing the respondents to re-fix the
petitioners salary and allowances by granting the fitment benefits as per

G.oMs.No. 340 dated 26.08.2010 from the date of the petitioners initial

appointment i.e. On 18.11.2009.
Prayer in WP No.11079 of 2024:

Writ Petition filed under Article 226 of the Constitution of India,
praying to issue a Writ of Mandamus, to directing the respondent to re-fix
the petitioners salary and allowances by granting the fitment benefits as
per G.O. Ms. No 340 dated 26.08.2010 from the date of the petitioners initial

appointment i.e. on 07.08.2009 onwards.

ak312677
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Prayer in WP No.1 1088 of 2074

Writ iti : ST
Petition filed under Article 226 of the Constitution Of India,

—

praying to issye g Writ of M o re-fix

andamus, to directing the respondents {

the petitioners salary

as

and allowances by granting the fitment benefits
er G . PSS
per G.O.Ms.No.340 dated 26.08.2010 from the date of the pgliboners Initia

appointment i.e.on 26.08.2009 onwards.

Prayer in WP No.11096 of 2024 & 11 438/2024:

Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Mandamus, to'direct the respondents to fix the
petitioners salary and other benefits as per the 6th pay commission in view
fo the GO Ms. no 340 finance (Pay Cell) Department dated 26.08.2010.
Prayer in WP No.11149 of 2024:

Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Mandamus,to directing the respondents to re-fix
the petitioners salary and allowances by granting the fitment benefits ag
per G.O. Ms. No.340 dated 26.08.2010 from the date of the petitioners initial

appointment i.e. on 26.08.2009 onwards.

Prayer in WP No.11157 of 2024

Writ Petition filed under Article 226 of the Constitution of Indiq Praying to

ak31267g8
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i o it of Mandamus, to directing the res s Ry
o jssue a Writ of e\pondtnts to rt’*flx “\lé-

" y 7 S b 4 1IN ¢ B = N
petitioners salary and allowances by granting the fitment benefits as per

G.O. Ms. No.340 dated 26.08.2010 from the date of the Petitioners initjal

appointment i.e. on 27.08.2009 onwards.

Prayer in WP No.11259 , 11270 and 1 1523 of 2024-
Writ Petition filed under Article 224 of the

Constitution of India

. T O y Ty [ 1 2 b -
praying to issue a Writ of Mandamu W10 dire ting the Fespondents to re- fiy

the petitioners salary and allowances by sranting the fitment benefits as
per G.O. Ms. No.340 dated 26.08.2010 fromvthe ddte of the petitioners initial
appointment i.c., on 02.06.2009 . 26.08.2009 and 28.08.2009 respectively
onwards and pass.

Prayer in WP No.14583 to 14585, 14587, 14589, 14591 to 14596/ 2024:

Writ Petition filed ander Article 226 of the Constitution of India,
praying to issue a Writ of Certiorari, calling for the records pertaining to
the impugned otder of the 2nd respondent bearing MU/ MU.D1 / 19158/
2018 dated 17.02.2022 and quash the same with a consequential direction,
directing the respondents to refix the petitioners salary by granting the

fitment benefit from the date of her appointment as per G.O. Ms.No. 340

Finance (Pay cell) Department, dated 26.08.2010 and pass salary by

ak312679
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o . . t as per
granting the fitment beneﬁl from the date of her appointment ¢

572,29616,29619,
29622,29626,29627,29631 & el
29633/2022 : Mr,R_Singaravelan Senior Counse
for M/s.P.A.Arvinth Viveks

For Petitioney in W.P.Nos.
34983 /2023 : M/s.N.Kavitha Rameshwar

For Petitioner in W.P.Nos.
35851 & 35854 /2023 e Mr.K.Karthikeyan

For Petitioner in W.P.Nos.
11026,11088,11523,11259,

11270,14583 to 14585,

14587,14589 and 14591 to 14596

11079/2024 : M/s.D.Kamachi

For Petitioner in W.P.No.1109
and 11438 /2024 :M/s.C.Uma

For Respondents in W.P.Nos.34983,
35851,35854,11096 and 11438 /2024: M / s.S.Mytheye Chandry
Spl.GP for RR1 & 3

For 5" Respondent in W.P.Nos.

34983,35851,35854,11096/2024  : M /s-R.Sidharth

Standing Counge]

For 1" Respondent in W.P.Nos. o
34983,35851,35854,11096/2024  :M/s.C.N.G. Niraimatp;

M/s.C.N.G.Niraimathi
Special Counsel | .
fgr Finance Department in all W.Ps
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the Tamil
01.06.2009,

Hnd Respondent in W.P.No0s.11026,
For = 550,11270,11523,

079, I : R
11.;%«)'1 to 14596/2024 + Mr.E.Vijay Anang, AGP

S

2

ror 2 Respondent in W.P.Nos.11088,
11583 to 14585, 14587,14589/2024 - Mr.S. Arumugam,
Government Advocate

COMMON  ORDER
These writ petitions have been fjled with, two set of prayers,
First set of writ petitions have been filed challenging the order of recovery
and another set of writ petitions have been fijled for direction directing the
respondents to fix the salary and other benefits as per the sixth pay
commission and also as per the government order in G.O.Ms.No.340
Finance (Pay Cell) Department dated 26.08.2010.

2. The prayers sought for in all the writ petitions are one and the
same as such, this Court is inclined to pass common order.

3. All the petitioners are working in the revenue department,
agricultural department and school education department. The first
respondent issued a government order in G.O.Ms.No0.340 Finance (Pay
Cell) Department dated 26.08.2010 thereby ordered that the incumbents
recruited ag Junior Assistants from among the Contract Assistants/

. 10Q te e r
Agricultural Officer and any other similar categories of posts recruited by

ak312681
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" the Tamil Naduy Mublic

D Serviee Commission in the s

01.06.2009,

2009 due o
and whq Joined o ‘

w (01 06,
.\ly,mmllm-nl on or after i

administrative

to the
l'l‘.l‘;n']t.'

e fits
by duly allowing the fitment ben
mdividual emy

\l\\\x\p.‘s ('““l"l'l'll(‘d as a "]"('('Ilcll case.

1 V(l(
s " g ) . oI )J(;’,
- I view of the above government order, the F

« “'(‘
- =, . ’ .. ’ ’(_'l'l"” “) ’;} y
association and indiy idualsg Mmade representation to the responc

effect the

its ()f th(f

iti snetit
same to the petitioners as they are eligible to get bene

~ Y ~ . v Tl U(r}]
G.0.Ms.No0.340 Finance (Pay Cell) Department dated 26.08.2010. [houg

ol ) a‘y' 'n
the petitioners were appointed after 01.06.2009, there was a delay !

i - ; . s lart ue to
Issuance of appointment order Immediately after. their selection. D

administrative delay, they were issued appointment order belatedly.

However, the respondents failed to give concession in G.0.Ms.No.340

Finance (Pay Cell) Department dated26.08.2010 to the petitioners.

Similarly placed persons submitted re presentation to extend the

benefits under the said government order. However, their requests were

not considered as such, they were approached this Court by failing various
writ petitions. This Court held that delay in appointment due to

administration reasons, cannot be deprived of th benefits of the

- {
) \ 1 ' 4 \

also confirmed by
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promotion.
objection i

i

ision Bench of this Court l')_y di.ﬂ;mis.«;ing the writ 1p§:—\1\\

Dble Div
iled by the l'(‘.‘v’[’l)llth‘lll,“.
frled

Heard the learned  counsel appearing  on cither side and
0. =

” . 3 ~ 3 ()r(‘ ll_‘is Courl'
PU,-UHM the malerials placed bef

7. Insofar as other petitioners, who have cha]lenged the order of
recovery and reduction of their pPay scale are concerned, they were
originally recruited and appointed as Junior Assistant-cum-Typist in the
year 2001. After their regularization, they were pPromoted to Assistant
Section Officer. Though they were eligible for promotion in the year 2005,
the process for their promotion was initiated in the year 2009 and promote
only after 01.06.2009. Based on the sixth  Central government pay
commission recommendation, the Government of Tamil Nadu revised the
scale of pay and allowances of State government employees and passed
order in G.O.Ms.No.234 Finance (Pay Cell) Department dated 01.06.2009,
by notifying the Tamjl Nadu Revised Scales of Pay Rules 2009,

8. According]y, the petitioners had exercise their option for the
revised segle of pay and their basic pay was revised as Rs.12,090/- with

grade pay of Rs.4,600/- notionally with effect from 30.05.2009 with

monetary benefiy from 02.06.2009 and monetary benefits from their date of

ak312683
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dit

promotion. However

1 i : - ¢ au
, their revised pay scale was nl)]cclcd by th

objection in the Ve er for

ar 2011 - " >
W 2011-12, on pe ground that an option -

revised scale of p to 31.05.2009.

ay must be ghunl between 01.01.2006

Further th(} 1 i c
’ au cti (S
dlt ObJe thIlS Were ma(]e aftEI lal)se of S@VCrd] y 2ars.

9. Tt %Y.
at apart, as Per the government order in G.0.Ms.No.234

Finance (P
e (Pay cell) Department dated 01.06.2009, revising the scale of pay
ti i
notionally with effect from 01.01.2006 with monetary penefits from

01.01.2
007. As per Rule 4(1) of the Tamil Nadu Revised Scales of Pay Rules

2009, the fixation of pay of employees in the revised pay structure shall be
fixed by multiplying the existing basic pay as on 01.01.2006 by a factor of
1.86 by putting pay protection to- the petitioners in service prior to
01.01.2006.

10.  Thereafter, the government had constituted one man
commission to examine the anomalies created in the revision of pay of
employees/ teachers and based on the recommendation of the one man
commission, the government had issued order in G.O.MS.NO.340 Finance
(Pay cell) Department dated 26.08.2010, to give effect

to  the

recommendations of the one man commission with effect from 01,01 »
U1.2006.

ak312684
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man comm

f the petitioners WETe appointed to the posy of 1%
some O Yol

1. ‘ N
as per the notification No.135/2007 issued by the Tamy,

Typist
um Stene [y
C

plic Service Commission. Though the selection and verification
P” UIC ©
Nadu

-ompleted on 11.12.2008 itself, due to administrative reasons,
cess were L
pt OCESs

e not issued appointment order. They were issued appointment
they were

order only after 01.06.20009.

12. While dealing with the similar issue this Court held that in
principle, the petitioners' claim that they should be treated on par with
others, who were also selected in the same process of recruitment, appears
to be lawful. It is the duty of the government to remove pay anomaly, if
they have reasons to believe that the dis arity was due to some
Y parity
administrative delay. The decision of the overnment in the case of Junior
) &
Assistants/ Aericultural Officers is a formal expression of the policy of the
& p policy
sovernment in matters relating to re-fixation of salary on par with persons
& yonp P
selected by the same process but appointed after a particular date due to
administratjye delay. Therefore, there is a strong reason to treat a
Particular Category of cases differently and the above government order

canr - ' .
ot be ignoreg and the government cannot reject the case of the

Petitioney ; : ..
IS '8Noring the decision already taken.

ak312685
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ased o
3. In fact, the

.~ b
: . . passed
d[)()\’(‘ I:()\'(\'-I]”]("1l ("‘LI(" was I ¢

‘[1(11] ("t

g Division Be
man commission re

Port to remove pay anomaly. Various

A le Judge:
this Court

als i arned SiNg
also confirmed the order passed by the learnec

(]ll‘lwl(‘
Aggrieved by the s

i » H
. 5 »sore lI1L
ame, the respondents filed appeal belc

same
Supreme Court of Indi

- 1. the
3 in S.L.P(C) Diary Nos.6536 of 2024 and

were also dismissed by an order dated 18.03.2024.

14." The learned Special Counsel appearing for the first respondent
submitted that al] the petitioners, who were seeking direction to extend the
benefits in the government order in G.O.Ms.No340 Finance (Pay Cell)
Department dated 26.08.2010, were appointed only after 01.06.2009. She

also produced list of the petitioners along with their respective date of

appointment. Therefore, the government order in G.0O.Ms.N0.340 Finance

(Pay Cell) Department dated 26.08.2010, is not at all applicable to them.

als

The Hon'ble Division Bench of this Court dismissed the writ appe

without considering these aspect and as such the first respondent filed

review and it is pending before the Madurai Bench of this Couyrt.

15.  The above contention cannot be countenanced op the ground
O

that already the issue dealt with by the various single an( Division Bench
of this Court and also confirmed by the Hon'ble Supre

me Coypt of India

ak31')cn-
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relieved

process started much earljer to the date f
¢ IXeq b
\

der as 01.06.2009. It is relevant to extr 3

governmeﬂt & act the

order in G.O.Ms.N0.340 Finance (Pay Cell) Departmen; dated 2¢

follows :-

”2) Some of the employees Associations/Individual

employees have represented before the One Man

Commission constituted to examine the anomalies if any, in

the recommendations of Official Committee, 2009 that the

Junior Assistants who were

recruited.through Tamil Nadu

Public Service Commission haye been intimated in the

month of May, regarding their allotment

concerned. Accordingly, some Heads of Departments have

issued appointment orders to some of the individuals to join

as Junior Assistants in the month of May and June, 2009. In

some cases, though the individuals were given appointment
order in the month of May, 2009 itself, the Contract

Assistants who were in service from 2003 onwards were

Scanned with CamScanner
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f

whoGomed /

Likewise, thie, Agseniturs

ey

Certification,

1

ulture have Js, represented !

One Man Commissiondihat ghe Iamil

Commission has gpublisned their Selection

Viarch, 2009 and the sérwices of the Agricultural
selected wergyplacéd at the disposal of the Regional Joint
Directors andwsome of the Joint Directors have issued
posting orders prior to 1-6-2009 and in some cases at a later
date bevond 31-5-2009 due to which their pay has been fixed

at the minimum of Pay Band and Grade Pay and thereby

they happened to draw lesser pay when compared to some

adu Public Service Commissioq

of their juniors in Tamil N
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vy list The Associations have the
. ity list.
geniortt]

anomaly and grant equal pay op, p

rectify the ar with theiy

anterparts in the same batch who joined duly prior to 1.6
co 2

2009.

3) The One Man Commission hgg eXamined and
observed that the disparity in pay of Junior Assistants /
Agricultural Officers recruited by the Tamil Nadu Public
Service Commission in March 2009 ang May, 2009 and who
joined on or after 1-6-2009 has arigen due to delay in
relieving the individual employees by the departments
concerned where they were working as Contract Assistants
and in the case of Agricultural Officers, the delay in joining
duty is due to the issue of posting orders issued by the

Regional Joint. Directors of Agriculture which is purely

administrative delay and not the fault of the individuals.

Hence, considering the above peculiar circumstances and

also taking into account the fact that some of the juniors
happened to draw more pay than their seniors (as per their

seniority list of Tamil Nadu Public Service Commission) by

Scanned with CamScanner

ak312689



https://whatsapp.com/channel/0029VaAqUqk9Bb672tBn033m
https://whatsapp.com/channel/0029VaAqUqk9Bb672tBn033m

(5

g & (\ W}
Wah Of f1tnyen? :

1 -Uo-
M \ TN AN 1 . ! .
UL ;\ b \\“ [\‘nlil'\‘\“ IO ot

T2y B |
T 10 thent

> SEM Yy v
AR SO

| Y
\ s . A TRTA" . 1" [\
g duny atter 01002000 due

IStrah b RN Y ‘ . w'\‘
Wwitaun R Y ‘1‘\\\‘\“‘\‘ 0‘{1‘(\ \\‘\“1‘1\\1\“\‘ l\“ls (I\.( T

r
- SONIYY RN N, 3 . & s N . "
aAoomm \\«“\‘«\\. W \\‘n"n\\ Ratle ‘ Q¢ monetary loss maourre \i {

.
TN AL L

S TTPOYees recruited by Tamil Nadu Public Service

Lommission in March, 2000 4 d May, 2000 in the samebatch
Ny IO P S s - > )
CUaan bl i 3 \,..:{\ \\1“ Q \I\‘t(‘ \1!‘\(‘1 (11_(\_:k‘£10 L{lll t\

) ~.\w e \0 A
..\-\\‘.;u.\\x\ 1AVY

reasons by relaning Rule-9 of the Tamil Nadu
E\:;‘\’ESC\E &\‘:I.CS of Pav

Rules, 2000 i1 favour of the

: r\-. S
:u \\- ll .\.\

4 4) The Governmeht has caretully examined the
above recommendatiofis @b the One Man Commission and
decided to rectifvithic anomaly as pointed out by the One
Man Commission. Accordingly, Government direct that in
exeras@of the powers conferred under Rule-13 of the Tamil
Nadu Revised Scales of Pav Rules, 2009 relax the Rule-9 of
the Tamil Nadu Revised Scales of Pay Rules, 2009 in favour
ot the incumbents recruited as Junior Assistants from among

: . al Officare . ’
the Contract Assistants / Agricultural Officers and any other
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¢ categories of posts recruited by e 1, N
a ¢

gimil ady,

.. gervice Commission in the same batch Prior to 1.
Puth oet

2009 and joined / appointed on a subsequent date on or aftey
1-6-2009 due to administrative reasons duly allowing the
fitment benefit to the individual employees concerned as a
special case. However, Government direct that the above
fixation benefit shall be given notional effect from the date of
appointment of the individual employees concerned with
monetary benefit from 1-8-2010.

5) Based on the above general orders, the Heads of
Departments / Pay fixing  authorities concerned are
requested to re-fix the pay of the individual employees
concerned by issuing separate Office Proceedings in this
regard immediately.

6) The above orders allowing fitment benefit is not
applicable to the ney recruits in whose cases the selection
list have been issued by the Tamil Nadu Public Service
Commission/Employment Exchanges and consequent

PPointment orders issued by the Heads of Departments
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after 1~6~2 7 i C )
009 Le. after the date of issue of notification of the

Tami . X 1
amil Nady Reviseq Scales of Pay Rules, 2009 in the

G.O first . \
read aboye. In such cases, the new recruits are

entitled to have their Pay fixed only at the minimum of the
ey Fend Plus Grade p 4y applicable to the respective posts.”
16, Mere reading of the above government order revealed thal, it is
not restricted to the Junior ASSiStants/Agricultural Officérs and it is also
applicable to those who were recruited in the same batch and appointed
after 01.06.2009. The government of Tamil Nadu under Rule 13 of the
Tamil Nadu Revised Scales of Pay Rules relaxed the Rule 9 of the Tamil
Nadu Revised Scales of Pay Rules, 2009 in favour of the incumbents
recruited as Junior Assistants from among the Contract Assistants /

Agricultural Officers and any other similar categories of post recruited by

the Tamil Nadu Public Service Commission in the very same batch.

Further, when the Hon'ble Single bench and also the Division Bench of this

Court held that similarly placed persons are entitled for the benefits a5 per

the government order in G.0.Ms.No.340 Finance (Pay Cell) Department

dated 26.08.2010, there is absolutely no reason to apply diffeyep, yardstick

to the petitioners herein.
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. the petitioners in W.P.Nos 2957,
[nsofar as faeip 29616, 296‘9.;B

.7, Sl
633 of 2022 are concern d, they we

o6, 29627/ 29631 & 29633« o they were Branteq

296201 ©

e prnm(”i”n by the Syndicate and the university With effecy
~1V -
pect!

r(-tr()S
30.05.2009 and the same was approved by the third respondent by the
from oV

Proccedi”g dated 14.06.2012, with a view to overcome the defect said to
have been found by the audit objection of the year 2011-2012. The said
audit objection and subsequent objections cannot be sustained and it is not
valid. Therefore, the petitioners were granted retrospective promotion and
the question of delay in exercising the option within the cut-off dated
doesn't arise, since the petitioners are deemed to have opted for the revised

scale of pay from the retrospective date of promotions i.e., 30.05.2009.

Therefore, the third respondent has no authority to revise the scale of pay

on the basis of the government letter dated 06.08.2009 that too after the
period of thirteen years,

18.  As far-as the audit objection is concerned, the learned Senior
Counse] appearing for the petitioners relied upon the judgment of this
Court in Rev.Appl.(MD).No.17O of 2022 dated 28.04.2023 in the case

E.Roseline Lobo Vs, S.Maharaja, which held as follows :-

“15. The Local Fund Audit Department is governed by

ak312693
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pauete o

e Provisiong Of the -

I )14

\ . ) ) '2‘
aMil Nadu Local Fund Audit Act, 4
[herein,
l\f N raf
to reterrey - ‘ o Jos for an
a5 the Act']. The Act provides
L‘“.QC“\'L\

and efficie

including g ot
. Um\'ersny established by a State Legislature:

Unde .
A . . . o 4
udit is liable to prepare and present Accounts for audit t the

Director of Local Fund Audit ¢ 'the

[hereinafter referred to a
Director'], who in turn is vested with the powers to require
production of Accounts from the Executive Authority. Failure
to produce such Accounts insisted by the Director, a penalty is
provided for under the Act. Thereafter, the Director is required
to complete the audit Accounts within a period of 6 months,
after verifying the correctness of the Accounts and certify the
annual Accounts and send the same to the Executive
Authority.

16. The authority of the Director to cause an audit and his
jurisdiction and the extent to which the objections could pe
raised during the course of audit is stipulated under Sectjon 12

f Act, read with Rule 12 of the Tamil Nadu Local Fupg Audit
(8] Ct, Tt
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i » sake of COI'IVC‘ni(‘nCQ’ theen e
20106. For the sake 1ese pm"lslnn,S
Rules: =

extractee

Goction 12 - The Director shall include in the audit

- (a) any payment which appears 1 have been made
report.= \« 8

ontrary to any law or order of the Government; (b) the
C S \

amount of any deficiency or loss which appears to have been

caused by the negligence or misconduct of any person in the

performance of his duties; (c) any case of Mmisappropriation or

improper utilisation of the fund; (d) the amount, if any,

received which ought to have been brought into account but

not brought into account; (€) any other material

impropriety or irregularity observed in the audit." "Rule 12 -
Contents of the Audit Report — (1) Unless otherwise provided
in these rules, the contents of the audit reports of the local
authorities o [geq] funds shall be in such manner as may be
Prescribed by the Director . The instructions issued by the
Director from time to time with regard to the form of audit

report | drafting of audit para, compilation of audit report,

COntents (f the audit report, and the enclosures to the audit

Scanned with CamScanner

Ay, _
~q
{ hereunder. \

ak312695



https://whatsapp.com/channel/0029VaAqUqk9Bb672tBn033m
https://whatsapp.com/channel/0029VaAqUqk9Bb672tBn033m

o

S
*

-,

.
’

OWed
u
or in thega rule ( Nless Otherwise Specified in the A
5. (2 S ~d In the Act
€n Separate parts in the

: COnta. &
min Tev;
& Teview of annual accounts,

ash flow

COmfain s .
Ontaining  the following details of

objectiong i i
J n recelpts Or revenye items:- (a) clear cases of loss of

receipt shall pe incorporated; (b) cases in which the amount if
any received which ought to have been brought into account
but not brought into account by any person; (c) cases of
misappropriation of collections made; and (d) cases of any
deficiency or loss of money due to short realization or non-

alization of dues which appears to have been caused by the
re

1 erson. Part-3: containj :
ligence or misconduct of any p ntaining the

neg
following details of objections in payment or expenditure:- (a)
t shall be incorporated; (b) caseg of
s of excess paymen
clear cases O
. < 8 ) f a Ine t .
T f funds; (c) cases of payments which
. utilization O
improper
be contrary to the Act or rules; (d) cases of any
5 to )
appLarS

f any property. stock and the simj],, items;
deficiency or loss 01 ¢
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05 of avoidable expenditure, Part4. CoOntaios
) case:

(-md (e
15 of objections relating to grants, loans and the
q

d(,‘tcﬂ~

1s; utilized for execution of works Or schemes. Par{-s.
[termsy

containing the details of observations and objections relating to
deposits and advances. Part-6: containing the detajjs of
observations and objections r E'Iating to Provident fund,
contributory pension scheme and other miscellaneouys funds,
Part-7: containing computation of ayudit fees due, result of
audit and details of pending objections and any other facts
noticed during the course of audit which adversely affect the
finances of the institution. (3) The Director shal] issue orders
modifying the contents of audit report as and when found
necessary. (4) The Director oy Issuing authority shall] be liable
to issue the qudif reéport within three months after completion
of audjt"
17. As per the aforesaid provisions, the Director will be
well within his power to conduct an audit and raise objections

with regard to any illegal payments, any deficiency or loss

“ause ' i f any person,
d by Negligence or misconduct of y p
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i
of the funds,

l

unpr and other material
Oopriety o
priety or iry egular observatlon Neither the

\

Act nor the

‘Rules auth
or
1ze the Director to question any administrative

decision t :

aken by the Executive Authority, which is in
accordance with law. If such powers to question the
administrative decisions are exercised by the Director, it would

amount to excessive exercise of powers, which is not prowded

for. under the Act. The Director is not an appellate body of the

E tive Authority, but is required to act within the powers
xecu ,

vested with him under the Actor the Rules.
C ,

i he judgment of this Court made in

lied upon t

He also r¢

tc., batch dated 20.10.2023 in the case of
3 etc., d

The Registrar and ors., in which the Hon'ble
e

e (0} 1 IS~

nc (8} S |

2 isi f ) to (e bOV makxes lt Cl(‘(ll as

1. he ( | ] |
i Sl

llt thdt even 1 1C sta 1 a

daylig

Ur‘i\!(eritYI

t government cannot under the guise of
state
the sta

e f the University, interfere with the
0

-ounts
uditing the acc
a
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dministration of the Ul\iw'r.‘silv,

which power o .
mh-m.ﬂ § l ik

v, ] er 208 | ‘
llnl\ (‘l‘\‘l\' 1K |ll(h “l( l"‘\\ '() “‘(‘IJ """‘,"l'Il".'l!‘l as \’V('” a5

i o “V‘i. r's 2 "
l»mnh‘““""- The other decision relied upon I)Y the leayndd

counsel tor the appellants is  Syghi

/.

Kumar Tripathi v

lagadgury Ram Bhadracharya H
\\-“ o

andicapped University and

Ors., [AIR 2021 5C 5702], wherein, in similar circumstances,

under the UGC Plan, assurance wag obtained’ from the
University to maintain and take over the liability of these posts

after the plan period of the UGC. The Hon'ble Supreme Court
held that the termination of theservices of the appellant therein
was incorrect and therefore, hisiservices were to be continued
as per the UGC plan. Further, in identical circumstances, in R.
Soranam v, Manofimaniam Sundaranar University, in WP
(MD) No. 3935 of 2012 decided on 20.09.2012 in respect of the
very same YOO X plan, this Court taking into consideration
the guidelines of the UGC, which had stipulated that in order to
get grant from the UGC, it is for the University to file an
undmml:in;; with respect to maintenance of the posts after the

UGC XI plan period, held that the University cannot after
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; paving benefited under g,
e UGC
plan

and utilising the funds

and grants
2 made h
\7
iy dKINg as wa \
Sr 3
€quired under the guidelines of the uGcC.”

20.

That
a
partl excess am
ount w account of

as not paid on

misrepresentation or fr
the excess

aud :
committed by the petitioners. If

amount was made
by the employer by applying a wrong principle for

calculating tl
> the pay & :
5 pay & allowances or on the basis of 2 particular

interpretati i
pretation of rule or order, which is subsequently found to be

erroneous, such excess payment of emoluments or a]lowanCQS are not

recoverable.

21. In view of the above discussions, the impugned orders in

22, 29626, 29627, 29631 & 29633 of 2022

W.P.Nos. 29572, 29616, 29619, 296

able and liable to be quashed. Accordingly, impugned

cannot be sustain
assed by the third respondent and

2020 & 16.09.2022 p
tter dated 06.08.2009 issued by the first respondent, are

the Clarification le

hereby quaShEd- The second and third respondents are directed to refix the

le of the petitioner

t order in G.0.Ms.No.234 Finance (Pay Cell)
¢ e

pay an 4 s 5 with effect from 30.05.2009 by extending

the benefits of governmen

01 06.2009 and disburse the arrears of pay and other monet
. 2 ‘cll'y

dated

ak312700
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~oriod of twe

o withi
penefits W

of this Order.

i<c. the impugned orders in W.P.Nos.14583, 14384, 14585,

n9  Likew

sg7 14589 14591 to 14596 of 2024, denying the benefits under the
14. ‘/r it

government order in G.O.Ms.No.340 Finance (Pay Cell) Department dated
26.08.2010, cannot be sustainable and liable to be quashed. Accordingly,
the impugned orders dated 17.02.2022 passed by the second respondent
are hereby quashed. The petitioners are eligible to get the benefits under
the government order in G.O.Ms.N0.340 Finance (Pay Cell) Department
dated 26.08.2010. The respondents are directed to fix their salary by
granting fitment benefit as per the government order in G.O.Ms.No.340
Finance (Pay Cell) Department dated 26.08.2010, within a period of twelve
weeks from the date of receipt of a copy of this Order.

23.  Insofar as the Writ Petitions in W.P.No0s.34983, 35851 & 35854
of 2023 & 11026, 11079, 11088, 11096, 11149, 11157, 11259, 11270, 11438,
11523 of 2024 are concerned, the petitioners are eligible to get the benefits
under the government order in G.O.Ms.No.340 Finance (Pay Cell)
Department dated 26.08.2010. The respondents are directed to fix their

salary ino £ : . bl B
ary by granting fitment benefit as per the sixth pay commission in view

ak312701
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(Pay el Department dated 26.08.2010,

' \il ap ‘Il
u‘nl 1 a period of twelye

weeks £y _ . te
Aty N s from the date of receipl of a copVy of this

Ordak,*

oy N
4 With the above dire wed.

ctions, all the Writ Petitions are allo

Co :
nsequently, connected misce] re shall be

aneous petitions are closed.. The

no order as to costs.

SdJ/-
Assistant Registrar(CS-V11I)

T )
//True Copy// / é».f_&;—/_l(/\l,... 2?\3‘ o™

Sub Assistant Registrar

rts
To

1. The Principal Secretary to Government,
Finance (Pay Cell) Department,
Secretariat, Fort St. George,

Chennai - 600 009.

2. The Registrar,

Bharathiyar University,
Coimbatore - 641 046.

3. The District Collector

Office of District Collector
Cuddalore District

4. The Principal Secretary to Government

School Education Department
Fort. St. George, Chennai 600 009
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